Notice of Allowability 



Application No. 

09/964,846 



Examiner 



Mark Budd 



Applicant(s) 

SHIBATAN I, KAZU HIRO 
Art Unit 



2834 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 



1 . [Xj This communication is responsive to the amendment filed 2-24-03 . 

2. £3 The allowed claim(s) is/are 1-17 . 

3. □ The drawings filed on are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

(a) □ The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements noted 
below. Failure to timely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

7. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

8. 



CORRECTED DRAWINGS must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No. . 

(b) |3 including changes required by the proposed drawing correction filed 24 February 2003 . which has been approved by the 

Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. 



Identifying indicia such as the application number (see 37 CFR 1 .84(c)) should be written on the drawings in the top margin (not the back) 
of each sheet. The drawings should be filed as a separate paper with a transmittal letter addressed to the Official Draftsperson. 

9. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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ID Notice of References Cited (PTO-892) 
3D Notice of Draftperson's Patent Drawing Review (PTO-948) 
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of Biological Material 
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"V * * 

• % J>. REMARKS 

' \ In response to the Office Action dated October 31, 2002, a drawing correction is 

i/ ... 
proposed for FIG. 2(a) to label signal lines 9a and 9b. A separate paper requesting approval is 

^ ' submitted concurrently herewith. Claims 1-17 are pending in this application. 

- REJECTION OF CLAIMS U NDER 35 U.S.C. § 102 

Claims 1-7 are rejected under 35 U.S.C. § 102(e) as being anticipated by Matsuo et. al. 




(hereinafter, Matsuo). 



^ The rejections are respectfully traversed. 

As a first issue, the Examiner states that the changes to 35 U.S.C. § 102 (e) by the 
American Inventors Protection Act of 1999 (AIPA) do Ml apply to the examination of the 
present application as the application being examined was not filed on or after November 29, 
2000. However, the present application was filed on September 28, 2001. Accordingly, the 
change made to 35 U.S.C. § 102(e) should apply to the present application. 

The factual determination of lack of novelty under 35 U.S.C. § 102 requires the identical 
disclosure in a single reference of each element of a claimed invention such that the identically 
claimed invention is placed into possession of one having ordinary skill in the art. Helifix Ltd. v. 
Blok-Lok, Ltd 208 F.3d 1339, 54 USPQ2d 1299 (Fed. Cir. 2000); Electro Medical Systems S.A. 
v. Cooper Life Sciences, Inc., 34 F.3d 1048, 32 USPQ2d 1017 (Fed. Cir. 1994). However, there 
is a significant difference between the claimed invention and the arrangement disclosed by 
Matsuo that scotches the factual determination that Matsuo identically describe the invention 
recited in claim 1. 
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